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Re:  FOILA Request—Cliffside Steam Station, Air Perm$ts . isnm.

Dear Ms. Callahan:

Pursuant 1o the. Freedom of Information Act(“"FOTA?), 5 U.S.C. § 552, the:Southem
Environmenta] Law'Cente;r«;f(“SEl;C”) requests all- documents in the possession of the U4.S.
Environmental Protection Agency, Rég_icmlétg:C“EPA.Regibn,'41‘f‘)%re1a'ti'ng‘to the permitting of
Duke Energy Carolinas, LLC's (“Duke™) Cliffside Steam Station, including Cliffside tnit 6, by

the North Carelina Department of Environment and._Naturalszgs‘om‘c s; Division of Ajr Qua,iir);

(“DAQ™ from January "1,4;#20,'(3)8..19:1'}1%: present, .’Fhi&‘r‘équest’;speciﬁeaijlyf’mc,ludes documents

relating to Duke’s Title V .I{cncwa{;.A-pp_lijga_iit’)jﬁ,fc'}r{?;(:liffs'ide’ submitted on January 14, 2008 and

amended on January 30, 2008, and AirQuality Permits Nos. 04044T28 and 04044T29, dated -

T

January 29, 2008 and March 3, ,20’09,.;respcétivejy._

As used in tliis Jetter, “dcr:uments-”'includcs‘alf written, printed, recorded, or electronic
materials. conununications, correspondence, memoranda, notations, ¢opies,. diggrams, charts,
tables. spreadsheets. formulas, directives, observations, impressions, contracts, letters, messagces,
and mail in the possession or control of EPA Region 4. This request specifically excludes

FOIA request and documents that are av-ai‘lab]eon fE‘PA,Regic‘m' 4’s. website or on the DAQ
website at hitp;#dag st te.»h‘c.us‘{ncrmits/nédfcliffsidc.shlm].v Please provide any electronic records
in native file format. ' : :

I request that You.provide access to and ‘copies of these:documents without charge, orara
reduced charge, pursuant o5USC.§ 5 52(a)(4)(A)(iii).and-40 CFR.§2.10%( 1), because
reduction or waiver of fees would contribute to public understanding of LPA’s activities and is
not in SELC’s commercial interest, The public interest standard of the fee waiver provision of"
the FOIA should be “liberally construed™ in favor of an organization like SELC. McClellan
Ecological Seepage Situation v. Carlucci, 835 F.2d.1282, 1284(91h Cir, 1987). In support of our
request for a fee waiver, the fo.lvlowﬁng;intbrmaiimi addresses in detail the six -fa@rs ideati fledct
the U.S. Department of Jostice's Freedom of Information-Act Guide & Privacy Xt OvelBicw 2

(May 2004). ‘ A =] ;
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1. The subject matter of the requested docuiments specifically concerns idéntifiable
“operations or activities of the government.”
The requested documents.concern air permits for'a largé coal-fired power plant.
Although DAQ is'the agency rcapomxblc fori issuing.such permits,; EPA, an agency of the federal
govenmment, has responsibility for reviewing and. LQmmemmg on DAQ’s proposals. In addition,
EPA often consults with state agencies, other federal agencies, pcnmt applicants, and other
partics regarding permit applications.

2. The requested-documents: will be meamngfully informative in relation to the
subject matter of the request, and the disclosure is: thercfore “likely to
contribute”.toan undcrstnndmg of specnf’ ic. government operations-or activities.

» Disclosure of documents in the possession of EPA. regardmg Cliffside permitting
decisions is likely to centribute-to an understandmg of these decisions sind EPA'srole in it, as
discussed under factor no. 1, above.

3. Disclosure of the requcsrcd documents will contribute to.the undcretandmg of
the public at large.

SELC disseminates public information on: envxronmental issues; including air quality
issues; in the Southicast: See 5 U.S.C. § 552(a){ (A)(i). SELC's website includes information
regarding SELC pro;wts, and SELC Irequently;publishes reports and.iSsucs press releascs
regarding its projects. Sce hup&/southernenvironment; org/igwsroom/ . SELC also assists the
public in locating information relating 10-a: particular topic by. col!eumg yand posting relevant
information, documents, and linksto other websites. See; ¢ (=5
hitp://www.southernenvifonment.org cases/duke c;.crw‘ _expansion. at diffs:dg/

4, Disclosure of the requested docuiments will contribute sugmﬁcantly to puhlu
understanding of government operatpons or activities..

SELC will use the requested records to paﬂxclpatc in the. publicprocess: com.cmmg the
px.rmmmg 1of this facility, and to educate both its partner environmental groups and thie public
concerning the issues ralsed by the permits. SeeFriends of the. Coast:Fork v. U.S. Dept. of the
Interior, 110 F.3d 53 55 (9th Cir. 1997) Came v U.S. ‘Dc meusttcc 19¥:34:807, 814 (2nd
Cir. 1994) ’

S. SELC has no-commercial intercst ini ‘the disclosure of the requested docaments.
SELC, a non-profitorganizatiory, has.ne cominercial intercst in the requested records. As
used in the FOIA, “commercial interest means informaiion that relates to commerce, trade, or
profit. McClellan, 835 ¥.2d at 1285:(holding that infdimation that might result in further
compensation to rcqueqtcrs for a tort claim did net give rise to a commercial interest). The
agency records requested. do not refate fo commerce, trade, or profit, nor does SELC seek to
engage in commerce or trade, or to profit from, the requested records.

6. “The extent to which the idcntiﬁed public interest in the disclosure outweighs the
requester’s commercial interest.” ’
This facter is.not applicable (plcase see information pertinent.to. factor no.-5, above).



- Sincerely,

~ Gudrun Thompson




Jill Tauber To Group R4Foia@EPA
<jtauber@selcnc.org>

c¢ Gudrun Thompson <gthompson seicnc.or >
04/27/2009 03:01 PM pson <g @ 9
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Subject 4-27-09 FOIA Request re: Cliffside Steam Station

Dear Ms. Callahan:

On behalf of Gudrun Thompson and the Southern Environmental Law Center, please find the
attached public records request, which also has been sent by facsimile. Thank you in advance
for your cooperation.

Sincerely yours,
Jill Tauber

Jill Tauber*

Southern Environmental Law Center
NC/SC Oftfice

200 West Franklin Street, Suite 330
Chapel Hill, North Carolina 27516-2559
(919) 967-1450

Fax (919) 929-9421
jtauber@selenc.org

SouthernEnvironment.org

"Licensed only in New York and DC.

Not licensed in North Carolina. :

This electronic message and any attached files are confidential and are intended solely for the use of the
addressee(s) named above. This communication may contain material protected by attorney-client, work
product or other privileges. If you are not the intended recipient or person responsible for delivering this
confidential communication to the intended recipient(s), and/or you have received this communication in
error, then any review, use, dissemination, forwarding, printing, copying or other distribution of this email
message and any attached files is strictly prohibited. If you have received this confidential communication
in error, please notify the sender immediately by reply email message and permanently delete the original

message.
vt

4-2709 EPA records req re Ciffside permitting pdf
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3%' WASHINGTON, D.C. 20460
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¢ o May 21, 2009

OFFICE OF
ENVIRONMENTAL INFORMATION

Mr. Gudrun Thompson

Southern Environmental Law Center
200 West Franklin Street

Suite 330

Chapel Hill, NC 27516

RE: Request Number 04-RIN-00400-09
Dear Mr. Thompson:

This is in response to your request for a waiver of fees for the processing of your
Freedom of Information Act (FOIA), 5 U.S.C. 552 request. Your FOIA request is
seeking a copy of records regarding the permitting of Duke Energy Carolinas, LLC's
(Duke) Cliffside Steam Station from January 14, 2008 to the present; and, records
regarding Duke’s Title V Renewal Application for Cliffside, and Air Quality Permit
Numbers 04044T28 and 04044T29.

We have reviewed your fee waiver Justification and based on the information you
provided, we are granting your request for a fee waijver. However, this fee waiver does
not include a waiver of fees for otherwise publically available records. The EPA’s
Region 4 office in Atlanta, GA will be responding to your information request.

If you have any questions concerning this fee waiver determination, please
contact Vivian Warden of my staff at (202) 566-1 /667.

Larry F. Gottesman
National FOIA Officer

Intemet Address {URL) » http://www.epa.gov
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